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Presidents and Governors serve a variety of roles and have many titles.  They are labeled 

Agenda Setters, Chief Legislators, and Chief Executives to name just a few.  Pursuit of each of 

these roles requires different combinations of tools, both formal and informal.  While 

expectations are clearly quite high, questions remain as to whether American executives really 

have the power to achieve all of the responsibilities laid at their feet.  Michael Genovese has 

characterized the American system as being ―leadership averse.‖  He argues that the weight 

placed upon the backs of presidents is too heavy for the institution to bear.  Certainly, the history 

of the American governorship raises even greater questions about the sufficiency and legitimacy 

of executive power.  Early governors were institutionally impotent by design.  Though reforms 

over the years have emboldened the governorship as an institution, significant limitations remain, 

particularly in the governor‘s home arena—the executive branch.  While the President and Vice 

President are the only public officials elected by the entire country, most governors must contend 

with at least a handful of other statewide elected officials who serve independent of them.  These 

other elected officials represent potential adversaries in the direction of public policy—even 

within the executive branch.   

Despite repeated calls by reform advocates to provide governors with greater control over 

their own bureaucracies, states have not been particularly inclined to shorten their long ballots.  

Add to this the possibility (or even likelihood) that state legislators also hope to direct the work 

of state administration, and governors are left with a complicated political arena that places 

significant responsibilities on their shoulders while giving various other independent political 

actors influence within that same arena.  Given all of this, one wonders whether governors can 

really function as chief executives—whatever their formal titles imply.  This paper examines the 
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role of governors as chief executives through the lens of a particular and under studied executive 

tool -- the executive order. 

This article provides one of only a few examinations of executive orders at the state level.  

We especially address the interactions of administrators and governors during the formation of 

executive orders as well as the impact of executive orders on state agencies.  Using data from the 

2008 American State Administrators Project, we rely upon the judgment of state agency heads 

for an understanding of the significance and impact of executive orders in the states.  

 

Executive Orders 

Chief executives at the federal and state level utilize executive orders to inform policy, 

create and modify the practices of agencies, and address other administrative needs free from the 

restrictions of legislative actions.  While most of the research on executive orders has focused on 

the US President's use of executive orders, governors also issue executive orders to propel their 

agendas, make changes to agency procedures, and appoint the administrators that run them.   

Executive power at the state level has been transformed over the last century.  Much of 

the time, this growth in power has happened through informal means rather than formal 

amendment of powers.  However, early in the 20
th

 century, many states sought to increase 

executive power through institutional changes.  Early administrative reforms were enacted to 

more clearly separate legislative duties from executive activities.  These reforms eventually were 

meant to create a ―chief administrator‖.  More power and oversight of state governance was 

placed in the hands of the executive (Besso 2005, Bowling 2003).  These changes were meant to 

embolden the governor vis a vis other state actors who also hope to influence state 

administration.  To be an effective chief administrator, governors must ―exert more influence 
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than their competitors‖ (Abney and Lauth 1983).  One of the important tools available to the 

governor is the executive order.  

 

 Analyses of executive power and oversight and executive orders have typically been 

performed at the federal level.  Despite previously held ideas that the constitutional separation of 

powers limits power in the office of the president of the United States, presidents over the years 

have frequently ―used their executive authority to make policy on their own without interference 

from either Congress or the courts‖ (Mayer 1999).  The ability for presidents to establish 

precedent-setting policy decisions through executive orders has been historically illustrated, yet 

precious few studies detail their significance.  Legal scholarship has contributed weight to the 

theory that presidential power promulgated via executive order is of import, yet political science 

has, until recent years, ignored the president‘s formal legal powers in deference to discussion of 

presidential persuasion, management skills and style, and more behavioral approaches (Mayer 

1999).  Presidents continue to use their executive power to this end, whether it is to further the 

agenda of the president or to manipulate the level of influence the executive branch wields over 

the bureaucracy versus that of the Congress (Whitford 2005). 

 The transformation of the presidency into an institutional entity has substantially 

increased the tools through which presidents can shape ―administrative and policy-making 

processes‖ (Krause and Cohen 2000).  While research approaches with respect to the presidency 

either focus on the individual‘s ability to command the office or the individual‘s adherence to the 

traditional and institutional norms of the office, Krause and Cohen suggest that the more 

institutionalized the office becomes, ―the office will begin to constrain presidential action, as 

routines solidify that limit individual choice and require presidents to attend to specifies tasks 
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and duties‖ (Krause and Cohen 2000).  Still, presidents administer substantial control over the 

bureaucracy in other ways – specifically, that of agency creation. 

 The creation of administrative agencies through executive action of the president is a 

largely-ignored feature of the modern presidency.  Congress and the presidency have an odd 

relationship in this arena, as presidents ―alter the kinds of administrative agencies that are created 

and the control that they wield over the federal bureaucracy‖ (Howell and Lewis 2002).  

Presidential oversight over the creation of agencies and how they are administered is significant 

(Moe, 1989).  Moreover, presidents will often act outside Congressional authority when 

considering construction of agencies – effectively creating infrastructure within agencies that 

will work in a manner conducive to their needs (Howell and Lewis 2002). Furthermore, some of 

the agencies created by presidents ―are among the most important created in the modern era‖ – 

and many of them were created via executive order (Howell and Lewis 2002). 

Research attempting to quantify the presidents‘ success in furthering their agendas 

through executive orders is mixed; some studies suggest that executive orders are more 

frequently issued when the executive branch is at political odds with Congress (Mayer 1999) still 

others assert that presidents actually increase the frequency of their use of the executive order 

when they achieve success legislatively (Mayer 1999). Mayer also suggests that presidents use 

executive orders frequently at the beginning and the end of their terms in office and when they 

are not popular amongst the electorate (Mayer 1999).  Additionally, presidents wield substantial 

power with respect to foreign policy via executive agreements and their Constitutional powers 

outlined in Article II; as a result, the use of executive agreements has ostensibly increased 

unilateral actions available to the president (Caruson and Farrar-Meyers 2007). 
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Presidential influence on the bureaucracy also extends through the president‘s political 

appointees – and those appointees to positions created by executive order often serve at the 

pleasure of the president.  ―Not a single federal agency created by executive order or department 

order between 1946 and 1995 had fixed terms for political appointees…[b]y contrast, over one-

third of all agencies designed through legislation had fixed-term appointments‖ (Howell and 

Lewis 2002). 

Meanwhile, research on governors and the tools they have at their disposal for addressing 

policy matters and furthering their agendas continues to evolve.  Governors have a litany of tools 

at their disposal to exert oversight over agencies, yet most scholarship on the governorship has 

failed to incorporate executive orders as either a formal or informal quantification of power over 

the bureaucracy – save for the power of appointment (Woods and Baranowski 2007).  Typically, 

governors are in charge of three tasks: ―management, program development, and external 

relations‖ – yet many are limited in their ability to shape agency policy in specific ways, because 

other actors wield more substantive and consistent influence over these agencies.  It may also be 

the case that governors are actually reticent or because governors are bound by statutory and 

constitutional measures limiting their power (Abney and Lauth 1983).   

Most scholarship on the American governorship has taken its lead from (J. Schlesinger 

1965) who characterized the formal powers of the governors.  While all recognized the 

limitations to such a measure, most also employed it as a systematic way to compare 

governorships to one another.  Further, in the state politics literature, gubernatorial power is most 

often examined in the context of the governor‘s role as ―chief legislator.‖  However, some 

scholars have recently begun studying gubernatorial executive orders.  (Ferguson and Bowling, 

Executive Orders and Administrative Control 2008) found that governors across the American 
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states frequently employ executive orders for a wide variety of purposes, and their use spans a 

variety of functional areas.
1
 While the findings of this study suggest that ―in some instances these 

orders are issued at the behest of the legislature… in other instances, executive orders represent 

independent executive action.‖ Such findings are important, as they speak to the importance of 

executive orders as an independent source of political power and a means to ―achieve 

gubernatorial goals without having to go to the trouble and political cost of maneuvering the 

legislative arena‖ (27).  Clinger (2010) performed a preliminary examination of executive orders 

by Kentucky governors.  

This budding vein of scholarship points to a new way of thinking about power in the 

governor‘s office—a blending of the work of public administration scholars who examine the 

role of the governor as head of the executive branch with broader questions of how governors in 

practice exert policy influence.  The research presented here adds to this scholarship by 

examining the effect of executive orders upon those who are subject to this means of 

gubernatorial influence—state administrators.  In this paper, we employ new data from the 2008 

American State Administrators Project to contribute to the discussion of the importance of 

executive orders and their impact upon state administration.   

We should note that the literature on presidential unilateral power while increasingly 

influential also has its critics.  While unilateral power scholars (to greater and lesser degrees) 

point to the importance of executive orders and other such tools to argue that presidential power 

has been incorrectly understood as ―the power to persuade‖  others disagree saying  that 

executive orders cannot really be construed as ―unilateral.‖  Instead, these critics assert that the 

                                                      
1
 According to Ferguson and Bowling’s earlier findings related to executive orders, “Some of these areas 

are largely symbolic or ceremonial, ideas commonly associated with the chief of state role of governors.  Most 
however, are more substantive in nature, creating or reorganizing governmental entities or directing particular 
executive action” (21). 
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drafting of executive orders simply moves the location of presidential persuasion ―in house‖ 

since those who will be affected by such orders also often have input into their drafting. 

(Rockman and Waterman 2008).  Data from ASAP enable us to weigh in on this question as 

well.   

The American State Administrators Project (ASAP) surveys (and resulting data sets) are 

recurrent mail questionnaires that have been conducted twice during each decade since the 

1960s:  1964, 1968, 1974, 1978, 1984, 1988, 1994, 1998, 2004, and 2008.  Respondents are the 

administrative agency heads of the various agencies in all 50 state governments.  The number of 

agencies in each state has grown over the years, and thus we have added agencies and their 

respective heads to our survey pool.  In the latest project (2008), we surveyed 101 different types 

of agencies, and had a mailing universe of about 3,500 administrators.  While much of the survey 

content has remained constant across the years, the instrument has also grown and changed 

across the years.  In 2008, a small number of questions about the use of executive orders was 

added to ASAP.
 2

  This is the primary data we use in the analysis of the research questions 

delineated below.  We begin by presenting a descriptive analysis of the prevalence and perceived 

importance of executive orders.  Toward that end we consider the following questions.  

1)  How are state agencies affected by executive orders?  Are some agencies more likely to 

be affected by executive orders than others? 

2) To what extent are state agencies impacted by executive orders?  What are the agency 

executives‘ perceptions of the effects of these orders on their agencies? 

3) Do state agency heads have any influence or involvement in the creation of gubernatorial 

orders? 

                                                      
2
 For more information on ASAP, its history, methodology, response rates, and summary results, please see the 

ASAP website at http://www.auburn.edu/outreach/cgs/ASAP/index.htm. 

http://www.auburn.edu/outreach/cgs/ASAP/index.htm
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By looking at these questions, we explore the extent to which the governors do influence the 

actions of agencies through this aspect of executive power, and perhaps, the extent to which 

administrators help to manage their own fate as orders are executed.  In the remainder of the 

paper, we turn to a consideration of the variables that explain the impact of executive orders on 

particular agencies and finally to the extent to which state administrators are able to influence the 

crafting those orders. 

State Administrators and Executive Orders   

State agency heads were asked if, over the past four years, their agency had been affected 

by a governor‘s executive order.  A large majority of state administrators (80%) indicated that 

their agency had been impacted in the previous four years.  Nearly all (95%) of those affected by 

executive orders reported that the order applied to multiple agencies rather than being directed 

specifically at their agency alone.  As Table 1 shows, though, there is variation in the numbers of 

executive orders reported to affect agencies.  While a clear majority of administrators reported 

being affected by 1, 2, 3, or 4 executive orders, a full quarter responded that 4 or more 

gubernatorial orders had affected their agencies.  Although the content of these orders differs, as 

discussed above (Ferguson and Bowling 2008), the frequency of executive orders‘ impact on 

agencies indicates that governors use these executive orders to shape and steer state 

administration.   

 The data also allow an examination of how executive orders affect different types of 

agencies.  We divide agencies into six functional categories:  1) fiscal and non-fiscal staff 

agencies,  2) health, education, and income security/social services, 3) natural resources, 

environment/energy, and transportation, 4) economic development and regulatory, 5) criminal 

justice  and 6) elected officials and other agencies.  Because the type of policy created or 
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function performed often shapes the surrounding politics (Lowi 1968, Wilson, 1991), one might 

expect that some agencies would be more subject to executive attention via executive orders than 

others.  However, as Table 2 indicates, agency heads from different types of agencies report very 

similar levels of impact.  Staff agency heads are most likely to report an impact (85% of 

administrators in staff agencies) while only 76% of criminal justice agencies report that 

executive orders had some impact upon their agencies.  In sum, agency heads across all 

functional categories report similar levels of influence from executive orders.   

On the other hand, significant differences do exist when we consider agencies by the 

level of receipt of federal aid.  Among agency heads who report that their agencies receive no 

federal aid, 79% of respondents reported that executive orders affected their agencies.  Table 3 

shows that the percentage of administrators affected by executive orders increases as the percent 

of federal aid in their agency‘s budget increases.  Seventy six percent of agency heads from 

agencies receiving less than 25% of their budgets from federal aid report that executive orders 

impact their agency.  Higher levels of federal aid are accompanied by larger percentages of 

respondents reporting an impact by executive order.  Over 90% of agency heads who received 

75% or more of their budgets from federal aid reported some impact by executive orders.  In 

prior research the receipt of federal aid has been seen to lessen the governor‘s influence on an 

agency.  Although we cannot talk directly about gubernatorial strategy here, it seems that 

executive orders are directed at agencies with greater levels of federal aid perhaps as a means of 

regaining lost control.   

Impact of Executive Orders 

Thus far, we have only explored whether administrators perceive some effect on their agencies 

from executive orders.  We turn now to the degree or extent of these impacts.  Note that the 
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dependent variable here is a survey question asking agency heads to rate the impact of executive 

orders on a scale of one to five (one represented a low impact and 5 indicated high impact).
3
  

Interestingly, many respondents perceived that executive orders had a substantial impact upon 

their agencies.  Approximately 43% of administrators reported a high or moderately high impact 

from the executive orders.  Fully a quarter perceived a moderate (3 on the scale) impact from 

executive orders.  Thus, approximately 2/3s of respondents viewed executive orders as having at 

least a moderate impact on their agencies.  These findings are generally the same when 

controlling for the agency‘s functional category or receipt of federal aid – there are no 

differences in reported levels of impact for different types of agencies or agencies with smaller 

or larger proportions of federal aid in their budget.  These findings confirm the general assertions 

from the extant literature that executive orders are an important means by which governors 

influence the direction of state agencies.    

Agency Involvement in Executive Order Formation 

Contrary to the arguments presented by critics of the unilateral power literature, agency 

heads generally report having very little involvement in crafting the executive orders that affect 

them.  Fully half of agency heads reported having only a low degree of involvement in the 

development of executive orders (See Table 4).  At the other end of the scale, just10% reported a 

very high level of influence and only about a third of all administrators reporting moderate to 

high influence (3, 4, or 5 on the scale).   

Again, one might expect that certain types of agencies would have greater opportunities 

than others to influence the formation of executive orders.  Here, as Table 5 illustrates, 

                                                      
3
 Unfortunately, the written survey instrument was unable to determine whether these impacts were positive or 

negative from the agency head‘s point of view, so we can only discuss the level of impact, not the direction of the 

influence. 
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significant variation is noted.  Considering the percentage of respondents who report high and 

moderately high levels of influence (combined 4 and 5 on the scale), staff agencies report the 

highest level of influence (36%).  All other categories of agencies are at least 10 percentage 

points lower in the proportions of agency heads perceiving higher involvement.  Criminal justice 

administrators are least likely to report higher levels of influence (14%).  On one hand, staff 

agencies exist to aid the governor in the oversight and implementation of policies across the 

executive branch so it seems reasonable that a third of staff executives report at least moderately 

high involvement.  Alternatively, though, the finding that ONLY a third of staff heads report 

higher levels of involvement in somewhat perplexing given their general role in the executive 

branch.  Further the fact that no functional area has more that about a quarter of administrators 

reporting higher levels of involvement is also interesting.  If not state agency heads, or more 

specifically staff executives, exactly who is the governor involving in the formation of executive 

orders? 

Explaining Agency Involvement and the Impact of Executive Orders 

We noted above that many (though not all) agency heads report rather limited 

involvement in the crafting of executive orders while most report that these orders do have an 

impact upon the work of their agencies.  In this section we turn to a further explanation of these 

observed variations.  Building on our experience explaining other types of perceived executive 

influence, the models we have developed here include variables specific to the agency head, their 

agencies and the political and institutional settings in which they work.   

Administrator-Specific Variables 
The first set of variables includes features specific to the agency heads themselves.  The 

Governor Appointed Administrator variable is a dummy variable representing whether or not 
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each administrator was appointed by their state‘s governor (1=yes; 0=no).  Although it is 

difficult to predict whether executive orders will impact agencies headed by gubernatorial 

appointees more than other agencies (especially since most administrators report that executive 

orders affected more than just their own agency), we do hypothesize that administrators 

appointed by the governor would have more influence over executive actions, including 

executive orders, than administrators who were career civil service, were elected, or were 

appointed by the legislature or boards. 

Time on Policy Development (with the governor, legislators, and boards) reflects the 

percentage of time an administrator allocates to policy development, as opposed to internal 

management activities and/or the development of public support.  We expect that more time and 

effort placed on policy development by administrators should result in greater involvement in 

crafting EOs.  Depending on the content of the executive order(s), (which we unfortunately do 

not know), time spent on policy development could be negatively or positively associated with 

the impact of EOs. 

Finally, Years in Government is the number of years the agency head has been employed 

in state government.  More experienced state administrators are expected to have more 

involvement in state decisions, including executive orders.  Whether this variable has an effect 

on the impact of executive orders is indeterminate. 

Agency Specific Variables 
Most agency variables included in the models were derived from respondents to the 

ASAP 2008 survey.  They reflect characteristics of the agencies themselves, or the perceptions of 

the agency heads about their agencies. 
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Number of EOs is the administrator‘s report of how many executive orders affected his or 

her agency.  We expect that the greater the number of executive orders reported, the greater the 

perceived impact.  We also predict that agencies affected by a larger number of executive orders 

will have greater involvement in the formulation of these orders. 

Control/Oversight is a variable reflecting the agency head‘s perception of which actor 

(the governor or the legislature) exercises the greatest control and oversight over agency 

activities.  It is coded (1) governor, (0) each the same, and (-1) legislature.  If the governor is 

perceived to exercise more control and oversight, we anticipate that administrators will also 

perceive both greater impact from executive orders and involvement in developing these orders.   

Federal Aid is the proportion of agencies‘ budgets comprised of federal monies.  

Respondents were given the following choices: under 25% (coded 1), 25-49% (2), 50-74% (3), 

or 75% or more (4).  Agencies were coded (0) if they received no funds from the federal 

government.  Our prior research has shown that receiving a large proportion of funding from 

federal ai, insulates agencies from actions of the governor and legislature.  Administrators from 

these agencies may also have more input into executive actions because of the federal guidelines 

that come with federal funds.   

A series of dummy variables are utilized to account for the functional duties of each 

agency .  For each type of agency -- Staff, Human Resources, Natural Resources, Crime, and 

Development/Regulation – the variable is coded (1) if the agency performs in the above category, 

(0) otherwise.  These variables are included to determine if particular types of agencies are 

differentially impacted by EOs or have differing levels of involvement.  We expect that there are 
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differences based on initial bivariate analyses discussed above.  Specifically we expect that staff 

agencies should have the greatest involvement in the formation of executive orders. 

Finally, Reinvention is a dummy variable identifying administrators who report that their 

state has been involved in performance/efficiency improvement reforms such as ―Reinventing 

Government‖ or ―Redesigning Government‖ initiatives.  Because such reforms are often 

propelled by Governors, executive orders may be one tool used to invoke such reforms.  If so, 

Reinvention may be positively related to the impact of executive orders.  On the other hand, since 

these reforms are often top-down efforts, this may reduce administrators‘ involvement in EO 

development. 

State-Specific Variables 

 

Three variables reflect institutionalized power in state government – the power of the 

governor, the legislature, and the interest group system.  These variables control for the larger 

institutional setting in which agency heads function. 

Governors’ Institutional Power (GIP) is an aggregate score based on six different factors 

related to gubernatorial power ( (Beyle and Ferguson 2008), 212-13).  The six factors are: 

separately elected executive branch officials, tenure potential of governors, governor‘s 

appointment powers in six functional areas, governor‘s budget power, governor‘s veto power, 

and gubernatorial party control.  The scores from each category (rated on a scale of 1-5 with 5 

representing the most gubernatorial power) were totaled and divided by six to provide the GIP 

score.  Massachusetts has the highest GIP score at 4.3; Vermont the lowest at 2.5. 
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Legislative Professionalization is a measure of compensation of office holders, length of 

a state‘s legislative session, number of permanent legislative staff, and amount of time legislators 

dedicated to their job.  Squire‘s ranking of professionalism (2007) lists California as the state 

with the most professionalized legislature and New Hampshire as the least.   

 The Interest Group Power variable measures the amount of influence wielded by interest 

groups in each state.  Nownes, Thomas, and Hrebenar (Nownes, Thomas and Hrebenar 2008) 

categorize state interest systems as Dominant; Dominant/complementary; Complementary; 

Complementary/subordinate and Subordinate according to the strength of interest groups.  The 

states were coded (1) Complementary/subordinate to (4) Dominant. No state appeared in the 

‗subordinate‘ category. 

The Political Context 
 Finally, the model includes variables meant to capture the effects of political parties and 

the control of government.  First, governors of one political party might use executive orders in a 

more impactful way or seek more administrative involvement (though we have no particular 

theoretical explanation for this).  More likely, however, it is the division of power between the 

political parties which leads to differences in the use and formulation of executive orders.  We 

predict that agencies in states with divided government will feel the impact of executive orders 

differently, although we are not sure of the direction of the impact.  Divided government may 

heighten the impact of EOs as governors resort to their use more often or lessen the impact of 

EO‘s as legislatures protect agency activities.  The following variables test these hypotheses: 

Democratic Senate and Democratic House are the percentages of seats in the states‘ 

upper chambers and lower chambers, respectively, held by Democrats.  Democratic Governor is 

a variable designating whether the state had a Democrat or Republican governor over the 
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previous 4 years (1=yes; 0=no). States where the governorship changed parties between 2004-

2008 (the period designated in the questions about executive orders) were coded (0). 

We also include variables for different types of divided government.  Simple divided 

government indicates a situation where the legislature is controlled by one party while the 

governorship is held by the other party.  Simple Divided Government is a dummy variable 

(Bowling and Ferguson 2001) coded (1) if present, (0) if not.  A similar dummy variable was 

created for Compound Divided Government, where control of the legislature itself is split 

between the two parties. 

Data Analysis 

A number of multivariate models were tested to determine the influence of the variables 

described above.  Both dependent variables are based on five point scales where (1) is low and 

(5) is high.  Both are based on the agency head‘s perception and response.  The first dependent 

variable reflects the ―impact of executive orders on your agency‖ while the second indicates the 

―extent of your agency‘s involvement in developing the executive order(s)‖.  The models were 

run in SPSS in several different variations and several different methodologies to correct for 

clustering and multi-level variables.  The final models presented here each have an N of 480 

state agency heads.  They use OLS with heteroskedasticity consistent regression results (using 

HC3 methodology).  For the record, the models were similar across all methodologies.  While we 

initially ran the full model for both dependent variables, the models we present here represent the 

cleanest and clearest models.  The variables remaining in the models therefore vary somewhat. 

 Though not all variables achieve statistical significance, the models generally behave as 

expected.  Agency heads appointed by governors perceive higher impacts from executive orders 
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as we predicted.  The number of EOs has a positive and statistically significant effect on the 

perceived impact of executive orders.  Federal Aid and state Reinvention initiatives also both 

contribute to perceptions of greater impact, though the coefficient for Reinvention does not reach 

generally accepted levels of statistical significance.  Administrators who attribute greater control 

and oversight to the governor (as opposed to the legislature) perceive greater impact from 

executive orders.  Findings relating to political party are mixed.  The percent of Democrats in the 

Senate has a negative relationship to the dependent variable while the variable for Democrats in 

the House has the opposite sign.  Neither achieves statistical significance.  We did not have a 

specific expectation as to whether governors of one party would be more prone to use executive 

orders but we find that agency heads perceive less impact from executive orders when they work 

with a Democratic governor.  Simple divided government is negatively related to perceived 

executive order impact.  Other scholarship has found (somewhat surprisingly) that divided 

government is associated with fewer executive orders.  None of the institutional control variables 

achieves statistical significance.  Finally, none of the variables for agency functional categories 

was significant.  They were dropped from the final model. 

The model for administrator participation in the crafting of executive orders also yields 

some interesting results.  As we predicted, agency heads appointed by governors report playing a 

larger role in crafting executive orders.  Surprisingly though, the number of years in government 

has no relationship to the dependent variable (the coefficient is negative but not significant).  The 

number of executive orders is also not related to the agency heads‘ involvement in drafting 

executive orders.  However, agency heads who spend more time on policy development have 

greater involvement in developing executive orders as do agency heads who attribute greater 

control and oversight to the governor (as compared to the legislature).  Administrators from 
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agencies with higher levels of federal aid report significantly higher levels of input in executive 

order development.  Much like with our other work, federal aid is seen to empower agency heads 

in this case because they are more involved in forming executive orders that affect their work.  

Administrators from staff agencies—the agencies designed to serve support roles for the 

governors—perceive greater involvement in the crafting of executive orders as we expected.  

None of the institutional control variables achieve significance. 

Conclusion 

The findings presented here demonstrate that executive orders are a significant 

administrative tool.  These orders are important for governors as they endeavor to fulfill their 

responsibilities as Chief Executives.  We also find that executive orders have an impact across 

administrative policy areas.  The responses of these state agency heads show that, no matter what 

function their agency performs, executive orders affect them.  However, different agencies do 

experience the impact of executive orders differently.  For example, agencies that receive larger 

amounts of federal aid are also more likely to feel the effects of EOs.  In previous studies using 

ASAP data, we found that receipt of federal aid tended to limit the perceived influence of 

governors; it seems possible that governors may employ executive orders to overcome the 

limitations imposed by federal aid.  A direction for future research would be to go back to the 

content of executive orders.  Such as examination would help us to better understand how 

executive orders allow governors to exert influence in spite of federal restrictions. 

Federal guidelines are not the only forces limiting gubernatorial influence.  Governors 

must overcome a variety of other factors that work to limit their influence over state 

administration.  Our findings here concur with earlier scholarship regarding the importance of 

gubernatorial appointment power.  It seems that reformers are right when they argue for greater 
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control over the choice of key agency actors.  Administrators appointed by governors are more 

likely to perceive that executive orders impact their agencies.  Interestingly though, we also find 

that these appointees report greater involvement in the drafting of executive orders.  This is an 

important point since it addresses a disagreement in the presidency literature regarding unilateral 

power.  Some argue that the widespread use of executive orders is evidence that executive power 

is not really about persuasion (as many have long held) but instead executives can simply make 

policy changes ―with the stroke of a pen.‖  Others counter that the formulation of executive 

orders is itself an exercise in persuasion as individuals outside the governor‘s office must be 

consulted.  Our data indicate that many agency heads report very little involvement in drafting 

the executive orders that ultimately impact their agencies.  Those agency heads who are 

members of the governor‘s team (appointees) and those who spend a lot of their time on policy 

development are in preferred positions when it comes to influencing the orders that will 

ultimately arrive on their desks.  To some extent, the time spent on policy development, a 

variable controlled by the administrator himself, suggest some level of ―self-determination‖ of 

influence.  

While we have begun to answer some interesting questions, many more remain.  For 

example, agency heads were not asked whether executive orders had a salutary effect on their 

work or whether they are viewed as an unwelcome intrusion.  We assume that greater levels of 

involvement in the crafting of executive orders would mediate the potential negative effects of 

having policy changes imposed from above.  However, our data do not address this supposition 

directly and suggest another line of inquiry is needed.   

The information presented here adds to a growing body of literature examining a little 

studied element of gubernatorial power.  Governors (collectively) issue hundreds of executive 
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orders each year, with some governors issuing a larger number of EOs than others.  These orders 

clearly do have an impact on the work of state government.  Further, given the relatively limited 

influence most state agency heads report having in the formulation of the executive orders that 

affect them, these orders are examples of unilateral power in the governorship.  The typical 

understanding of gubernatorial power emphasizes the location of the governor in the competitive 

separation of powers system.  The findings presented here, as well as other examinations of 

executive orders and other types of unilateral power, encourage a rethinking of executive power 

in the states.  The power of executives in the political and institutional arena is important; 

however, it is time for an increased examination of gubernatorial power in state bureaucratic 

settings.  How much power and what impact does the governor have (unilaterally and in concert) 

as ―chief administrator‖?  Invigorating the exploration of this intersection between classic public 

administration theory and new scholarship on executive politics in the states will strengthen the 

entire scope of state politics literature and lead to a better understanding of the modern state 

political and bureaucratic contexts. 
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Table 1 Number of executive orders affecting agencies (percentage): 

 

 

 

 

 

N = 524 

Source: ASAP 2008 

Table 2   Percent Administrators reporting Executive Orders affected their agency, by functional 

category of agencies 

Type of Agency (N) Percent Affected  

1 Fiscal and non-fiscal staff agencies (68) 85  

2 Health, Education, and Income 

Security/Social Services (154) 

84 

3 Natural Resources, 

Environment/Energy, and Transportation 

(151) 

80 

4 Economic Development and 

Regulatory (135) 

78 

5 Criminal Justice (62) 76 

6 Elected Officials and Other 

 (82) 

77 

Chi-Square = 4.2 

N=652 

Table 3. Percent Administrators reporting Executive Orders affected their agency, by Federal 

Aid received by agencies 

Percent Federal Aid in Agency Budget (N) Percent Affected 

No federal Aid  (153) 79 

<25%  (226) 76 

26-50%   (99) 80 

51-75%   (90) 84 

>75%   (72) 93 

  
Chi-square = 11.45   p<.05 

N=640 

 

Number of executive 

orders 

Percentage 

1 13 

2 26 

3 21 

4 15 

>4 25 
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Table 4 Degree of Involvement by Administrators in Creating Executive Orders (percents) 

 

 

 

N =526 

Source: ASAP 2008 

 

Table 5 Involvement in the Development of Executive Orders by Different functional categories 

of Agencies. 

Agency 

Involvement 

in Developing 

EO 

Staff  Health, 

Educ. and 

Income 

Security 

Nat. 

Resources 

Environ., 

and 

Transp. 

Economic 

Develop. 

and 

Regulatory 

Crim. 

Justice 

Elected 

Officials 

and 

Other 

 

1 (Low) 26 49 47 56 65 60 

2 13 15 17 15 15 11 

3 25 11 17 11 6 5 

4 22 14 11 11 2 9 

5 (High) 14 12 7 7 12 15 

Total 

N= 

 

100% 

55 

100% 

129 

100% 

121 

100% 

104 

100% 

48 

100% 

65 

May not = 100% due to rounding 

Chi-square=41.7   p<.001 

N=522 

 

Involvement in Developing Executive Orders Percentage 

1 (low) 50.4 

2 14.6 

3 12.7 

4 11.8 

5 (high) 10.5 
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Table 6  Perceptions of Impact of Executive Orders by Involvement in Development (percents) 

 

 Impact of Orders   

Involvement in 

Development 

Low Medium High 

Low 85 57 55 

Medium 7 19 13 

High 8 25 32 

 100 

N=169 

100 

N=129 

100 

N=224 
Chi square= 50.4   p<.001 

Gamma = .423    p<.001 

 

 

Table 7 OLS Model of the Impact of Executive Orders on Agency 

 

 

 Coeff SE(HC) P>|t| 

Constant  2.9665 .6257 .0000 

Gov Apptd. Admin. .2743 .1273 .0317 

Number of EOs .0454 .0211 .0321 

Time on Policy Dev -.0058 .0042 .1715 

Control/Oversight .2004 .0772 .0098 

Reinvention .2788 .1283 .0304 

Federal Aid .0710 .0449 .1145 

Dems. in Senate -.0086 .0048 .0709 

Dems. in the House .0054 .0038 .1529 

Dem Governor -.3976 .1229 .0013 

Simple Div. Govt. -.3660 .1713 .0332 

Gov‘s Inst Power .0035 .0279 .8992 

Int. Group Power .0655 .0791 .4080 

Leg. Profess. .1578 .5747 .7838 

 

N=480 

R
2
=.13 
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Table 8 OLS Model of the Extent of Agency Involvement in Developing Executive Orders 

 

 Coeff SE(HC) P>|t| 

Constant 1.6526 .6267 .0086 

Gov. Apptd. Admin. .3263 .1404 .0206 

No of EOs .0219 .0170 .1994 

Time on Policy Dev .0109  .0040 .0070 

Control/Oversight .2973 .0758 .0001 

Years in Govt.  -.0074 .0058 .2003 

Federal Aid .1217 .0508 .0169 

Governor‘s Inst Power -.0025 .0284 .9292 

Int. Group Power -.0037 .0732 .9598 

Legis. Profess. -.6379 .7043 .3655 

Staff Agency .8097 .2256 .0004 

Simple Divided Govt. -.1423 .1791 .4274 

 

 

N=480 

R
2
=.14 

 


